IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

07//6/ 03 N

HOUSTON DIVISION
In re ENRON CORPORATION § | /\/ E;l :pf—‘-\_/
SECURITIES DERIVATIVE & $ MDL 1446
"ERISA" LITIGATION §
MARK NEWBY, et al, §
§
Plaintiffs, §
§ Civil Action No. H-01-3624
VS. § CONSOLIDATED CASES
§
ENRON CORPORATION, et al, $
§
Defendants. §
PAMELA M. TITTLE, et al, §
§
Plaintiffs, §
§
VS. § Civil Action No. H-01-3913
§ CONSOLIDATED CASES
§
ENRON CORPORATION, et al, $
§
Defendants. §
KEVIN LAMKIN, JANICE SCHUETTE, §
ROBERT FERRELL, and STEPHEN $
MILLER, Individually and on Behalf of §
All Others Similarly Situated, §
§
Plaintiffs, $ Judge Melinda Harmon
§
VS. § CIVIL ACTION NO.
$ H:02-CV-0851
UBS PAINEWEBBER, INC. and §
UBS WARBURG, LLC §
§
Defendants. §
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PLAINTIFFS’ WITHDRAWAL OF AGREED MOTION FOR
RECONSIDERATION OF CONSOLIDATION, OBJECTIONS TO
CONSOLIDATION, MOTION FOR FINDINGS OF FACT AND
CONCLUSIONS OF LAW TO SUPPORT CLARIFICATION,
AND REQUEST FOR CLARIFICATION

TO THE HONORABLE COURT:

Plaintiffs Kevin Lamkin, Bob Ferrell, Janice Schuette and Stephen Miller, individually and
as representatives of the putative class in Case H:02-CV-0851, styled Lamkin v. UBS PaineWebber,
Inc., et al, hereby withdraw their Agreed Motion for Reconsideration of Consolidation, Objections
to Consolidation, Motion for Findings of Fact and Conclusions of Law to Support Consolidation,
and Request for Clarification, which was filed on December 6, 2002 (document 1179).

Since the filing of the Agreed Motion, the Court has ordered the parties to mediation before
Judge Conner in New York. Plaintiffs are supportive of the upcoming mediation, and intend to
participate fully in attempting to resolve this case. Therefore, Plaintiffs hereby withdraw their prior
Agreed Motion, which sought to “undo” the Court’s consolidation of their Lamkin case with the
Enron litigation. Plaintiffs agree that consolidation of the Lamkin case with the Enron litigation, and
their subsequent participation in the mediation, may successfully resolve the significant issues in the
case.

Respectfully submitted,

Walter Pffiphrey

State Bar No.: 20380000
Southern Dist. Bar No.: 5724
Michael A. Havard

State Bar No.: 09238080
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Southern Dist. Bar No.: 16550
Provost Umphrey Law Firm, LLP
490 Park Street

P.O. Box 4905

Beaumont, Texas 77704
Telephone: (409) 835-6000
Facsimile: (409) 838-8803

Joe Kendall

State Bar No. 11260700
Southern Dist. Bar No. 30973
Provost Umphrey Law Firm, LLP
3232 McKinney Ave., Suite 700
Dallas, Texas 75204

Telephone: (214) 744-3000
Facsimile: (214) 744-3015

Andy Tindel

State Bar No. 20054500
Southern Dist. Bar No. 8015
Provost Umphrey Law Firm, LLP
304 West Rusk Street

Tyler, Texas 75701

Telephone: (903) 596-0900
Facsimile: (903) 596-0909

LEAD COUNSEL FOR PLAINTIFFS

CERTIFICATE OF CONFERENCE

I hereby certify that Michael A. Havard has conferred with counsel for UBS PaineWebber,
Inc. and he is opposed to the filing of Plaintiffs’ Withdrawal of Agreed Motion for Reconsideration of
Consolidation, Objections to Consolidation, Motion for Findings of Fact and Conclusions of Law to

Support Clarification, and Request for Clarifications.

JiTu

Eldy el
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CERTIFICATE OF SERVICE

I hereby certify that a copy of this document was sent by facsimile and alsg by U.S. regular mail

to all counsel for the Defendants on July J7__, 2003. _

Atﬁdy Tielel
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